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MEMORANDUM OF ARGUMENT OF THE RESPONDENT, THE 
WORKPLACE SAFETY AND INSURANCE APPEALS TRIBUNAL 

PART I.  OVERVIEW 

1. The self-represented Applicant, Paul Taylor, seeks leave to appeal from the 

unanimous decisions of the Ontario Court of Appeal and Superior Court of Justice, 

dismissing his application for judicial review. This is the Applicant’s second application for 

leave to this Court in recent months; the first one having been dismissed.1 The thrust of 

Mr. Taylor’s judicial review application is that he believes the courts below should have 

dictated the manner and timetable for hearings and decisions related to certain benefits 

claims he had made to the Workplace Safety and Insurance Board (the “WSIB” or the 

“Board”,) which had not yet been finally decided by the Board, and of hypothetical appeals 

                                                 
1 Paul Taylor v. Workplace Safety and Insurance Board, et al., 2020 CanLII 27698 (S.C.C.). 
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he may later make to the Workplace Safety and Insurance Appeals Tribunal (“WSIAT” or 

the “Tribunal”) if he disagreed with the Board’s yet-to-be-made final decisions.  

2. Contrary to the Applicant’s submissions, this case is not an opportunity to strike a 

wide-ranging commission of inquiry into the law and practices of workplace compensation 

boards and tribunals across Canada. Mr. Taylor made the same submissions in his 

previous leave application. Rather, this is a straightforward case of an application for 

judicial review that was improperly brought as an urgent application before a single judge 

of the Superior Court of Justice, rather than before the Divisional Court as it should have 

been, and which was premature. The law in these areas is well-settled. This application 

for judicial review does not raise any issue of public importance warranting leave to 

appeal. 

3. As in his previously dismissed leave application, the Applicant alleges “negative 

indifference” by the courts below,2 but once again there is no basis for this claim. He has 

been litigating over his WSIB benefits for more than 20 years. His arguments have been 

fully considered by the WSIB, the Tribunal, and various courts. He has received a fair 

process throughout his multitudinous hearings. In the present case, Mr. Taylor had barely 

even “knocked at the door” of the Board before launching an application to seek to control 

its processes, of which it is the master. For its part, the Tribunal was seized of nothing in 

this matter, and yet the Applicant sought to dictate its processes in an appeal that may 

never arise. This is the definition of prematurity.  

                                                 
2 Memorandum of Argument of the Applicant, para. 77. 
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4. In his leave application, Mr. Taylor raises a new issue which appears to concern 

the constitutionality of laws across Canada that prohibit filming in courtrooms except in 

defined, statutorily prescribed circumstances.3 He did not challenge the constitutionality 

of these laws before the Court of Appeal for Ontario or even serve a proper notice of 

constitutional question, and he should not be permitted to do so here. In the alternative, 

if the issue the Applicant is raising is properly framed as a challenge to the Court of 

Appeal’s exercise of its discretion not to allow livestreaming of the proceedings, there was 

no error in the exercise of that discretion. The panel heard Mr. Taylor’s motion 

notwithstanding the fact he did not file his materials with the court.4 The fact that the 

Applicant believes his idiosyncratic case is of equal public importance to the reference 

respecting the constitutionality of the carbon tax does not make it so.5   

5. The Tribunal (and the WSIB) will not seek to enforce the costs awards against Mr. 

Taylor while this application is pending. There is therefore no need to decide the 

Applicant’s stay motion. The Tribunal takes no positon on the Applicant’s motion to extend 

time. On the merits, the Tribunal submits that the application for leave to appeal should 

be dismissed. 

                                                 
3 Memorandum of Argument of the Applicant, paras. 104-115. 
4 Reasons for Decision from the Court of Appeal for Ontario C65144, dated September 21, 2018 
(“Decision of the Court of Appeal”), Application Record Vol. I Tab 4, p. 16, para. 6. 
5 Memorandum of Argument of the Applicant, para. 52. 
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PART II.  FACTS 

1. The Parties and the Administrative Processes 

6. Mr. Taylor is a benefits claimant under the Workplace Safety and Insurance Act, 

1997 (“WSIA” or the “Act”).6 He previously attempted to sue both the Board and the 

Tribunal. His action was dismissed both for want of jurisdiction, and because it disclosed 

no reasonable cause of action,7 a decision that was upheld by the Court of Appeal,8 and 

for which leave to appeal was refused by this Court.9 There are five outstanding costs 

orders against Mr. Taylor, in favour of both the Board and Tribunal, totalling $17,000 in 

the aggregate, for the costs of the motion to strike his action and the appeal from that 

decision,10 as well as from the proceedings below.11   

7. The Board is an independent trust agency created under the WSIA to 

administer workplace accident benefits under the Act.12   

8. The Tribunal is an independent administrative tribunal created under the 

WSIA. The Tribunal hears and decides appeals from final decisions of the Board.13 

                                                 
6 S.O. 1997, c. 16, Sched. A (“WSIA”). 
7 See Taylor v. Workplace Safety & Insurance Board et al, 2017 ONSC 1223. 
8 See Taylor v. Workplace Safety & Insurance Board et al, 2018 ONCA 108. 
9 See Paul Taylor v. Workplace Safety and Insurance Board, et al., 2020 CanLII 27698 (S.C.C.). 
10 Taylor v WSIB, 2017 ONSC 7511; Taylor v Workplace Safety & Insurance Board, 2018 ONCA 108. 
11 Order of Justice C. Petersen of the Ontario Superior Court of Justice, dated March 20, 2018 and 
entered April 9, 2018, Application Record Vol. I Tab 5, pp. 17-18; Order of the Court of Appeal for Ontario 
C65144, dated September 21, 2018 and entered November 22, 2019, Application Record Vol. I Tab 3, 
pp. 11-12. 
12 WSIA, s. 159. 
13 WSIA, ss. 123, 173. 
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9. In order for an appeal by a claimant to be heard by the Tribunal, the following 

must have occurred: 

(a) The Board must make a decision respecting a claimant’s entitlement to 

WSIA-benefits; 

(b) If the claimant disagrees with the decision, the claimant may object to the 

Board’s decision by submitting a Notice of Objection. Pursuant to s. 120 of 

the WSIA, the claimant must raise his or her objection within the statutory 

time limits;   

(c) If the Board does not change its decision following receipt of the claimant’s 

objection, and the claimant wishes to continue with their objection, they 

must complete and submit an Appeal Readiness Form;   

(d) Once the claimant has submitted an Appeal Readiness Form, the claimant’s 

objection will be considered by an Appeals Resolution Officer who is part of 

the Board’s Appeals Services Division (which is not WSIAT).  The Appeals 

Resolution Officer will issue a final decision at the Board-level; and 

(e) If the claimant disagrees with the decision of the Board’s Appeals Services 

Division, then and only then, may the claimant appeal to the Tribunal 

pursuant to s. 125 of the WSIA.14 

                                                 
14 Affidavit of Michelle Alton, sworn March 13, 2018 (“Alton Affidavit, Mar. 2018”), Application Record Vol. 
II Tab 10, p. 161-162, para. 20. 
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10. As described more fully below, of his three benefits claims at issue in this case, 

the one that was furthest advanced on the date of Mr. Taylor’s application had only 

reached stage (c) above. None was before the Tribunal, despite the fact that it was named 

as a Respondent. 

2. The Relevant Benefits Claims 

11. On September 26, 2017, Mr. Taylor sought coverage from the Board related to 

certain over-the-counter medications.15 Mr. Taylor’s evidence is that he had been taking 

these over-the-counter medications for some time,16 yet he had not previously sought 

reimbursement for them from the Board.  

12. On October 2, 2017, Mr. Taylor sent a further letter to the Board’s counsel, in which 

he sought to recover benefits he alleges that he was entitled to for August 13, 14, 17 and 

18, 1998, and for which he alleges he was never paid.17 As of the date of Mr. Taylor’s 

application, the Board had not made a preliminary decision respecting this issue. In other 

words, this claim was at stage (a) in paragraph 9 above.  

13. In a letter dated October 4, 2017, the Board asked Mr. Taylor for updated medical 

information from his treating physician “if non-narcotic medications are continued to be 

prescribed beyond January 3, 2018” [emphasis in original].18 Mr. Taylor did not respond 

                                                 
15 E-mail from Paul Taylor to WSIB Counsel, Attached was Letter to WSIB dated September 2017, Exhibit 
Y to Affidavit of Paul Taylor, sworn January 6, 2018 (“Taylor Affidavit, Jan. 2018”), Application Record 
Vol. II Tab 8, pp. 92-95. 
16 Ibid, p. 94. 
17 E-mail from Paul Taylor WSIB Counsel, Attached was Letter to WSIB dated October 2, 2017, Exhibit 
AA to Taylor Affidavit, Jan. 2018, Application Record Vol. II Tab 8, pp. 99-100. 
18 WSIB Letter to Paul Taylor, dated October 4, 2017, Exhibit BB to Taylor Affidavit, Jan. 2018, 
Application Record Vol. II Tab 8, p. 105. 
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to this letter or provide the requested information from his treating physician.19 In a reply 

affidavit, Mr. Taylor deposed that he brought the letter to his physician, but it appears that 

Mr. Taylor’s physician did not submit the form to the WSIB on his behalf20 since it has not 

been received by the Board.21 

14. On October 5, 2017, the Board sent Mr. Taylor a letter confirming that the Board 

would review his letter received September 26, 2017, related to coverage for over-the-

counter medications, on an expedited basis, and render a decision by October 11, 2017.22 

15. On October 11, 2017, the Board sent Mr. Taylor a letter advising him that he would 

not be reimbursed for over-the-counter medications.23 

16. On October 17, 2017, Mr. Taylor submitted his Notice of Objection to the Board’s 

decision of October 11, 2017. In his Notice of Objection, he stated:  

I will give the WSIB seven days to schedule, hear, and prepare, the oral appeal decision. 
… 

I caution the WSIB that failure to make a speedy decision may result in an application being 
filed with the Superior Court of Justice for a Writ of Mandamus.24  

17. On October 24, 2017, the Board wrote to Mr. Taylor to advise him that access to 

his claim file would be expedited and that an Appeal Readiness Form would be sent to 

                                                 
19 Affidavit of Jojit Labuntog, sworn March 13, 2018 (“Labuntog Affidavit, Mar. 2018”), Application Record 
Vol. II, Tab 9, pp. 154-155, para. 5. 
20 Affidavit of Paul Taylor, sworn March 16, 2018 (“Taylor Affidavit, Mar. 2018”), Application Record Vol. II 
Tab 11, p. 169, para. 19.  
21 Labuntog Affidavit, Mar. 2018, Application Record Vol. II, Tab 9, pp. 154-155, para. 5. 
22 WSIB Letter to Paul Taylor, dated October 5, 2017, Exhibit CC to Taylor Affidavit, Jan. 2018, 
Application Record Vol. II, Tab 8, p. 108. 
23 WSIB Letter to Paul Taylor, dated October 11, 2017, Exhibit DD to Taylor Affidavit, Jan. 2018, 
Application Record Vol. II, Tab 8, p. 111. 
24 Paul Taylor E-mail to WSIB, Attached Intent to Object, dated October 17, 2017, Exhibit FF to Taylor 
Affidavit, Jan. 2018, Application Record Vol. II, Tab 8, pp. 116-119. 
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him respecting the Board’s initial decision to deny Mr. Taylor coverage for non-

prescription medication.25 That appeal would be before the Board’s Appeal Services 

Division, not the Tribunal.  

18. The Board sent Mr. Taylor his claim file on November 9, 2017.26  

19. In a letter dated December 15, 2017, Mr. Taylor states that he received his claim 

file the day before – on December 14, 2017 – but that the package did not include an 

Appeal Readiness Form. He requested such a form immediately. In his letter, Mr. Taylor 

also stated: 

As I mentioned previously in my communication with the WSIB I will be seeking a “Writ of 
Mandamus” of the court to: order the WSIB to hold an oral hearing within five days of 
his/her honour’s decision; that the WSIB will have five days after the oral hearing to render 
a written decision; that the WSIAT be ordered to hold an oral hearing within five days after 
they have been notified by me of my intent to appeal, if I choose to; and the WSIAT issue 
a written decision five days after the oral hearing. The WSIB will be served in accordance 
with the Rules of Civil Procedure. The reason I am taking this action against the WSIB & 
the WSIAT, is that the delays in Canada’s dispute system both legal and administrative law 
have become utterly untenable and must be stopped! …27 

20. Because the Board had not received updated medical information within the three 

months notice provided to him, the Board ended Mr. Taylor’s non-prescription drug 

benefits effective January 3, 2018.28  

21. On January 20, 2018, Mr. Taylor submitted the Appeal Readiness Form related to 

the Board’s denial of non-prescription drug coverage to the Board’s Appeal Services 

                                                 
25 WSIB Letter to Paul Taylor, dated October 24, 2017, Exhibit GG to Taylor Affidavit, Jan. 2018, 
Application Record Vol. II, Tab 8, pp. 121-122. 
26 WSIB Letter to Paul Taylor, dated November 9, 2017, Exhibit II to Taylor Affidavit, Jan. 2018, 
Application Record Vol. II, Tab 8, p. 126. 
27 Paul Taylor Letter to WSIB, dated December 15, 2017, Exhibit JJ to Taylor Affidavit, Jan. 2018, 
Application Record Vol. II, Tab 8, p. 134. 
28 Labuntog Affidavit, Mar. 2018, Application Record Vol. II, Tab 9, pp. 154-155, para. 5. 
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Division. 29  In other words, this particular claim had reached level (c) as set out in 

paragraph 9 above.  

22. In his covering email, Mr. Taylor stated: 

I also wish to clarify that I am presently not covered for ANY medications. Previous 
to this issue being raised I was fully covered for any prescription medications. As a 
result I have, or will be filing a writ of mandamus with the court to compel the WSIB 
and the WSIAT to expedite the appeal process. [Emphasis in original.]30  

23. Mr. Taylor interpreted the Board’s decision to halt his prescription drug coverage 

as retaliation.31 He continues to maintain that position before this Court, notwithstanding 

the uncontradicted evidence that the Board never received the requested medical 

information related to that coverage.32 If the Board received updated medical information, 

then it would make a decision concerning his entitlement which would either be favourable 

or unfavourable, and the process set out in paragraph 9 would commence. However, as 

at the date of Mr. Taylor’s application for judicial review, the Board had made no decision 

(not even a preliminary one) with respect to Mr. Taylor’s entitlement to prescription drug 

coverage.   

3. The Application 

24. By January 20, 2018, only one of Mr. Taylor’s three claims was ready for hearing 

by the Board’s Appeal Services Decision. None was before the Tribunal. Nevertheless, 

Mr. Taylor decided to proceed with an application seeking relief in the nature of 

                                                 
29 Paul Taylor E-mail to WSIB, Appeal Form Submission, dated January 15, 2018, Exhibit KK to Taylor 
Affidavit, Jan. 2018, Application Record Vol. II, Tab 8, pp. 137-145. 
30 Ibid, p. 137. 
31 Ibid, p. 144; Taylor Affidavit, Jan. 2018, Application Record Vol. I, Tab 8, pp. 31-32, paras. 15-16. 
32 Labuntog Affidavit, Mar. 2018, Application Record Vol. II, Tab 9, pp. 154-155, para. 5; Taylor Affidavit, 
Mar. 2018, Application Record Vol. II, Tab 10, p. 170-171, para. 23.  
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mandamus against both the Board and the Tribunal, as he had previously threatened 

many times. 

25. On January 22, 2018, Mr. Taylor caused an application with a return date of 

February 6, 2018 to be issued.33 He swore his affidavit in support of his application on 

January 26, 2018. These materials were not served on or provided to the Tribunal.34  

26. Instead, on February 21, 2018, Mr. Taylor caused a new application to be issued 

raising the same issues, which he again did not immediately serve on the Tribunal. The 

new application was returnable March 20, 2018. He set it down without consulting the 

respondents. Mr. Taylor has confirmed that he was preparing his materials from January 

20, 2018 onwards.35  

27. On March 6, 2018, Mr. Taylor served the Tribunal with his application and motion 

materials. The Tribunal retained counsel on March 7, 2018.36 

28. On March 12, 2018, the Tribunal’s counsel requested a brief adjournment of this 

matter, and agreed to work with Mr. Taylor to have the matter heard at an early date.37 

Mr. Taylor responded on March 13, 2018, stating he would only agree to an adjournment 

on the following terms, which the Board understandably declined: 

To be clear that my compromise of agreeing to an adjournment of my motion, 
application and notice is conditional on the WSIB completely and fully covering all 

                                                 
33 Taylor Affidavit, Mar. 2018, Application Record Vol. II Tab 11, p. 174, para. 36. 
34 Ibid.  
35 Ibid; E-mail Mr. Taylor and counsel for WSIB & WSIAT, dated March 13, 2018, Exhibit D to Taylor 
Affidavit, Mar. 2018, Application Record Vol. II Tab 11, pp. 191-193; Alton Affidavit, Mar. 2018, 
Application Record Vol. II Tab 10, p. 160, para. 16. 
36 Alton Affidavit, Mar. 2018, Application Record Vol. II Tab 10, p. 160, para. 15. 
37 Email Mr. Taylor and counsel for WSIB & WSIAT, dated March 13, 2018, Exhibit D to Taylor Affidavit, 
Mar. 2018, Application Record Vol. II Tab 11, pp. 192-193. 
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the above medications from this point forward. This would be for prescription and 
over the counter, as well as any other prescription and over the counter medications 
or topical creams my and only my doctor may deem that I need, until this matter is 
fully resolved by the courts. [Emphasis in original.]38   

4. Justice Petersen denies Mr. Taylor’s motion for leave and dismisses 
his application 

29. Mr. Taylor brought his application as an urgent application pursuant to s. 6(2) of 

the Judicial Review Procedures Act, before a single judge of the Superior Court of Justice, 

which requires leave, rather than before the Divisional Court.39 As is common in such 

matters, Justice Petersen heard Mr. Taylor’s motion for leave together with the merits of 

his application on March 20, 2018. She decided the case that day and provided her 

endorsement.40 

30. Justice Petersen held that Mr. Taylor’s application was not urgent, and dismissed 

his motion for leave. She held that:  

(a) Mr. Taylor’s historical claim for benefits from 1998 was not urgent, as 

Mr. Taylor properly conceded;41  

(b) Mr. Taylor’s claim for reimbursement of non-prescribed medication was not 

urgent since the evidence is that he was using these medications for years 

without seeking reimbursement;42 and  

                                                 
38 Email Mr. Taylor and counsel for WSIB & WSIAT, dated March 13, 2018, Exhibit D to Taylor Affidavit, 
Mar. 2018, Application Record Vol. II Tab 11, p. 190. 
39 Judicial Review Procedure Act, R.S.O. 1990, c. J.1, ss. 6(1), (2). 
40 Endorsement of Justice C. Petersen of the Ontario Superior Court of Justice, dated March 20, 2018 
and released June 18, 2018 (“Endorsement of Petersen J.”), Application Record Vol. I, Tab 6, p. 20. 
41 Ibid, p. 23, paras. 10-11. 
42 Ibid, p. 23, para. 12. 
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(c) Mr. Taylor’s claim relating to the cessation of his prescription drug coverage 

was not urgent because Mr. Taylor was given three months’ notice to 

provide updated medical information to the Board, and he had not done so, 

resulting in the discontinuance of this benefit.43  

31. Justice Petersen further held that Mr. Taylor’s application was premature as 

Mr. Taylor had not exhausted the internal administrative processes before the Board or 

commenced an appeal before the Tribunal once these claims had been finally adjudicated 

by the Board.44 

5. The Court of Appeal dismisses Mr. Taylor’s appeal 

32. The Court of Appeal heard Mr. Taylor’s appeal on September 13, 2018, and 

dismissed it on September 21, 2018.45 

33. At the commencement of the proceedings, Mr. Taylor alerted the panel to the 

motion he had brought for an order permitting the livestreaming of the proceedings. He 

had not filed his materials with the court, but the panel permitted him to proceed 

regardless. The Court of Appeal dismissed the motion because the request did not fit 

within any of the recognized exceptions to the general rule that court proceedings in 

Ontario are not to be filmed.46 

                                                 
43 Ibid, pp. 23-24, paras. 13, 15; WSIB Letter to Paul Taylor, dated October 4, 2017, Exhibit BB to Taylor 
Affidavit, Jan. 2018, Application Record Vol. II Tab 8, p. 105; Labuntog Affidavit, Application Record Vol. 
II Tab 9, pp. 154-155, para. 5. 
44 Endorsement of Petersen J., Application Record Vol. I, Tab 6, p. 25, paras. 17-19. 
45 Decision of the Court of Appeal, Application Record Vol. I Tab 4, p. 15. 
46 Decision of the Court of Appeal, Application Record Vol. I Tab 4, p. 16, para. 6. 
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34. Mr. Taylor did not file his application for leave to appeal to this Court until January 

14, 2020, approximately 16 months after his appeal had been dismissed. Notwithstanding 

all of his delays, Mr. Taylor has asserted since the outset of the proceedings that this is 

an urgent matter. 

PART III.  ISSUES AND ARGUMENT 

A. The courts below did not hold that “no accommodation or tolerance” should 
be made for self-represented or disabled persons 

35. As he did in his recently dismissed leave application, the Applicant argues that the 

Superior Court and Court of Appeal each found that “they should have no 

indifference/tolerance towards Canadians injured at work, who are disabled and who are 

[self-represented litigants].” 47  Nothing in the record supports this argument. To the 

contrary, the Applicant was treated fairly and was given every opportunity to make his 

case. For example, even though he did not file his motion to livestream the proceedings, 

the Court of Appeal nonetheless heard the motion.48 The fact that his motion and his 

appeal were dismissed does not mean that he was treated with “indifference” as a self-

represented litigant or that Mr. Taylor did not have every opportunity to make his case.  

36. In respect of his alleged mistreatment as a self-represented litigant, the Applicant 

also relies upon sections 2, 7, 12, 15, and 24 of the Charter on this application.49 These 

issues are at best only tangentially before this Court. The central issues in the courts 

below were whether the application for judicial review was properly brought as an urgent 

application and whether the judicial review was premature, not whether Mr. Taylor’s 

                                                 
47 Memorandum of Argument of the Applicant, para. 77. 
48 Decision of the Court of Appeal, Application Record Vol. I Tab 4, p. 16, para. 6. 
49 Memorandum of Argument of the Applicant, paras. 78-112. 
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Charter rights required that he receive different treatment as a self-represented litigant 

(and he received many indulgences).  

37. The Applicant also raises a plethora of complaints as to the way that workers’ 

compensation boards allegedly treat “Canadians and Migrants” who are injured at work.50 

He does not claim to be a “Migrant” himself, nor does he demonstrate that any of the 

practices that he complains of arise on the facts of his case. 

38. These arguments do not raise any issue of public importance that would warrant 

granting leave to appeal.  

B. The case does not raise the issue of alleged systemic delays before workers 
compensation boards and tribunals 

39. Mr. Taylor argues that the application raises issues related to alleged systemic 

delays before workers compensation boards and appeal tribunals.51 There is nothing in 

the record to support these arguments either. On a number of occasions, the evidence 

discloses that the Board expedited proceedings related to Mr. Taylor’s specific claims.52 

The only evidence of delay are his own missed filing deadlines in proceedings which he 

alleges are urgent.53 His matters were nonetheless heard on their merits with the consent 

of the Board and Tribunal. 

                                                 
50 Memorandum of Argument of the Applicant, paras. 86-93, 98-100. 
51 Memorandum of Argument of the Applicant, paras. 86-95. 
52 WSIB Letter to Paul Taylor, dated October 5, 2017, Exhibit CC to Taylor Affidavit, Jan. 2018, 
Application Record Vol. II, Tab 8, p. 108; WSIB Letter to Paul Taylor, dated October 24, 2017, Exhibit GG 
to Taylor Affidavit, Jan. 2018, Application Record Vol. II, Tab 8, pp. 121-122; Paul Taylor E-mail to WSIB, 
Appeal Form Submission, dated January 15, 2018, Exhibit KK to Taylor Affidavit, Jan. 2018, Application 
Record Vol. II, Tab 8, pp. 139-140. 
53 Taylor Affidavit, Mar. 2018, Application Record Vol. II, Tab 11, p. 174, para. 36. 
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40. Further, the Court of Appeal did not conclude that “there is no issue of urgency 

with matter involving workers compensation”54 nor that his appeal “was not financially 

urgent”55 or that financial urgency was a relevant consideration at all. Rather, the Court 

of Appeal upheld the decision of the Superior Court that the claims were not urgent, full 

stop, based on the evidence before these courts and the factual findings made by the 

application judge.   

41. Instead of exhausting his internal remedies, as the law clearly requires that he do, 

Mr. Taylor attempted to pre-empt the system by having the courts direct the manner and 

timetable of processes before the Board and the Tribunal. It is trite to say that the Tribunal 

is the master of its own process, as is the Board, and the courts should not be 

micromanaging processes and proceedings before administrative tribunals generally.56 

This is codified in s. 131 of the WSIA, which provides: 

131(1) The Board shall determine its own practice and procedure in relation to applications, 
proceedings and mediation With the approval of the Lieutenant Governor in Council, the 
Board may make rules governing its practice and procedure. 

(2) Subsection (1) applies with necessary modifications with respect to the Appeals 
Tribunal [i.e. WSIAT].57 

42. The Tribunal has no statutory duty to hold an in person hearing within five days; 

quite the opposite. Section 124(3) of the WSIA specifically grants the Tribunal the 

discretion not to hold an oral hearing. Section 127 of the WSIA provides that a decision 

of the Tribunal will be rendered within 120 days, not five as Mr. Taylor requested in his 

                                                 
54 Memorandum of Argument of the Applicant, para. 90. 
55 Ibid, para. 19. 
56 Cooney Bulk Sales Limited v. Teamsters, Local Union No. 91, 2017 ONSC 3651 at paras. 2-3.  
57 WSIA, s. 131. 
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application.58 Moreover, nothing in the Tribunal’s own procedures compels it to meet 

Mr. Taylor’s timetable or hold a hearing in the manner he has unilaterally dictated. For the 

courts to order otherwise would itself have been a legal error.  

43. Again, the Applicant raises a number of Charter arguments that are at best only 

tangentially related to the issues before this Court and the courts below. For instance, he 

raises this Court’s decision in R. v. Jordan,59 and argues that his case presents an 

opportunity to address alleged systemic delays before administrative tribunals, without 

acknowledging that the right to a speedy criminal trial is itself a freestanding, Charter-

protected right.60 This is in addition to the fact that there is no evidence in the record of 

any delay with respect to adjudicating the specific claims he sought to direct the procedure 

for in the current proceeding.  

44. None of these arguments raise issues of public importance warranting the attention 

of the Court. 

C. There is no evidence of any retaliation 

45. Nothing in the record – aside from Mr. Taylor’s speculation – supports the 

allegation that there has been any retaliation against him by the Board. The Board asked 

him for updated medical information within three months to support his continued need 

for prescription drug coverage benefits related to his workplace injury. Mr. Taylor did not 

                                                 
58 Endorsement of Petersen J., Application Record Vol. I, Tab 6, p. 25, para. 4. 
59 2016 SCC 27. 
60 Memorandum of Argument of the Applicant, paras. 88, 90, 94; Canadian Charter of Rights and 
Freedoms, s. 11(b), Part I of the Constitution Act, 1982, being Schedule B to the Canada Act 1982 (UK), 
1982, c. 11. 
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provide it. He was removed from prescription drug benefits.61 He is free to submit updated 

medical information, but at least as of the date of the application he had not done so. As 

the Court of Appeal held, upholding the application judge’s decision: 

There is no basis to interfere with the application judge’s finding that, by giving three 
months’ notice to the appellant of the need for updated information, WSIB acted reasonably 
to ensure that the requested information is submitted. The appellant has not identified any 
legal error that would permit appellate intervention.62 

46. Mere speculation about the motives or actions taken by the Board is not an issue 

of public importance. 

D. The Court of Appeal did not err by not permitting livestreaming 

47. For the first time, in this Court, the Applicant appears to argue either that s. 136 of 

the Courts of Justice Act, 63  and other similar provisions in the other provinces, is 

constitutionally invalid or that the Court of Appeal erred in its exercise of discretion under 

s. 136 when it dismissed his motion to livestream the appeal proceedings.64 Neither 

submission has merit. More importantly, neither is an issue of sufficient public importance 

to warrant this Court’s attention. 

48. Section 136 of the Courts of Justice Act provides in relevant part: 

(3) Subsection (1) [which prohibits recording of court proceedings, among other things] 
does not apply to a photograph, motion picture, audio recording or record made with 
authorization of the judge, 

(a) where required for the presentation of evidence or the making of a record or for any 
other purpose of the court hearing; 

                                                 
61 Labuntog Affidavit, Application Record Vol. II Tab 9, pp. 154-155, para. 5; WSIB Letter to Paul Taylor, 
dated October 4, 2017, Exhibit BB to Taylor Affidavit, Jan. 2018, Application Record Vol. II Tab 8, pp. 
105-106. 
62 Decision of the Court of Appeal, Application Record Vol. I Tab 4, p. 16, para. 5. 
63 R.S.O. 1990, c. C.43. 
64 Memorandum of Argument of the Applicant, paras. 104-115. 
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(b) in connection with any investitive, naturalization, ceremonial or other similar proceeding; 
or 

(c) with the consent of the parties and witnesses, for such educational or instructional 
purposes as the judge approves. 

49. As a preliminary and fatal point, Mr. Taylor has never formally challenged the 

validity of s. 136 of the Courts of Justice Act, and he should not be permitted to do so 

before this Court for the first time, without even a proper record. In this regard, he has not 

filed a proper notice of constitutional question, and he has not sought leave to adduce the 

fresh evidence on which he appears to rely for his submissions, which in any event is a 

self-serving affidavit describing the proceedings below rather than, for instance, a 

transcript of those proceedings.65  

50. Mr. Taylor’s complaint is likely more properly characterized as a challenge to the 

discretion exercised by the Court of Appeal not to permit the livestreaming. However, he 

has pointed to no error in principle in that exercise of discretion. Instead, he points only 

to the ‘open courts principle’ as a purported complete answer to the issue.66 The impact 

of the ‘open courts principle’ on the exercise of a judge’s discretion in this regard was 

recently addressed by a different panel of the Court of Appeal in Michail v. Ontario English 

Catholic Teachers’ Association (“Michail”), which held that: 

The open courts principle is one constitutional principle among many and is not 
automatically dispositive. Judicial discretion in this instance, like all exercises of judicial 
discretion, must be exercised in a manner that conforms to the requirements of the rule of 
law: Roncarelli v. Duplessis, 1959 CanLII 50 (SCC), [1959] S.C.R. 121. This includes the 
requirement that the exercise not be arbitrary, and that it respect authoritative precedents 
and rules established in advance by other institutions. Judges have a wide discretion to 
authorize video recording under s. 136(3), but there must be some reason for it that relates 
to the circumstances of the particular case: R. v. Dunstan, 2017 ONCA 432, at para. 55. 

                                                 
65 See Affidavit of Paul Taylor, sworn September 20, 2019, Application Record Vol. III Tab 12.  
66 Memorandum of Argument of the Applicant, para. 105. 
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